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IPOKYypOpaM peciyOnK, KpaeB, 00JacTeid, aBBTOHOMHOM 00JIaCTH, aBTOHOMHBIX OKPYTOB,
ropon1oB Mockssl u Cankt-IleTepOypra, BOEHHBIM IPOKYpPOpPaM OKPY>KHOTO 3BE€HA

YKA3AHUE
O nopsake UCIOIHEHUsI HEKOTOPBIX NoJI0keHui 3akoHa Poccuiickoit ®enepaunu "O
peadmInTaluy XKepTB noauTuueckux pernpeccuit” or" 18.10.91.

B cBs13u ¢ BHECceHUE U3MEHEHH 1 TonoyiHeHuid B 3akoH Poccuiickoit ®enepanuu "O
peabmiuTanuu KepTB noautuueckux perpeccuit” or 18.10.91 u B nensx Haubonee NOJIHOTO U
OIIEpaTUBHOIO BOCCTAHOBJIEHUS CIPABEUIMBOCTU B OTHOILIEHUH KEPTB MOTUTHUECKUX
penpeccuil B ajdbHENIIEM B IEPBOOYEPENHOM MOPSAKE pa3peliaTh JAeiia 10 3asiBICHUAM
3aMHTEPECOBAHHBIX JIMII 'U TPaXK/1aH.

st chopMupoBaHUs €TMHON TPAKTUKH OMIPEACIUTD CASAYIOMUNA MOPSIA0K UCTIOTHEHUS
HEKOTOPBIX MOJIOKEHUI 3aKOHA.

Oprasbsl IPOKypaTypbl pa3peliatoT 3asBICHHS B COOTBETCTBUU CO CTaThel 2 3aKoHa B TEX
clly4asix, KOTJa perpeccHu OCYIIECTBISUTUCH B § mOpsiike yrOJIOBHOTO CYI0TPOU3BOJICTBA MO
pEIIeHUsIM CYJIOB HIIM HECYAEOHBIX OpraHoOB, a peadMIUTaIUs TPOU3BOINIACE HA OCHOBAHUH

nnn

nm."a","6", "r","1","e" crarbu 3 a cTathu 5 3aKOHA U paHEe IEHCTBOBABIIETO 3aKOHOIATEIILCTBA.

C y4eToMm 3TOro MOCTPaJaBIINMHK OT MOJUTHYECKUX PENPecCuii MOTYT OBITh IPU3HAHBI ACTH,
POAUTEIN KOTOPBIX ITO MOJUTUYCCKUM MOTUBaAM HE00OCHOBAHHO IoOMCIIAJINCh MO0 PECIICHUAM
CYJIOB M HECYIeOHBIX OPTaHOB B TICUXUATPUUECKUE YUPEIKICHHS Ha TPUHYIUTEIHHOE JICUCHHE,
MMoABEPTaIuCh HAKA3aHUAM KaK COONAJIbHO OITACHBIC JIMYHOCTH oe3 MNPEABABICHHUA KOHKPETHOI'O
0OBHHEHUS, HE3aKOHHO MPHUBJICKAINCH K YTOJIOBHOW OTBETCTBEHHOCTH C MOCIIETYIOIIUM
MIpEKpaIeHUuEM Jielia 1o HepeaOUIUTUPYIOIIUM OCHOBAHUSIM, HAIPABIISTUCH B CCHUIKY T10
pemenusM."OcoObIX COBEIIaHM", a TaK)Ke JAETH JIHII, PeaOUINTUPOBAHHBIX 32 MOOET U3 MECT
JIMIIEHUS CBOOOBI, CCHUIKH, CIIELIOCEIECHUS U MECT IPUBJICUEHUSI K IPUHYTUTEIBHOMY TPYAY B
YCIIOBUAX OIrpaHUYCHUS CBO60,III>I, 1€ OHU HAaXOAUJIUCH B CBA3U C HCOGOCHOBaHHLIMI/I
MOJIMTHYECKUMU penpeccussMu (IMyHKT "a" ctaTtbu 5 3aKoHa).



Bospacr zereii - Cy0BbeKTOB peabUIHTALIH COMIIACHO cTaThe 2° 3aKoHa OpeelsieTcs Ha
MOMEHT IIPUMEHEHUSI HE3aKOHHOM penpeccuu K pOAUTENsIM.

Ha ocHoanuu u.1 crateu 2* 3akona MOCTPAJABIIMMU OT MOJUTHYECKUX PEMPECCUM TOTAKHBI
MPU3BaTHCS JACTH 10 16 JieT, poIuBIIKECS, BBIHYKJICHHO BbIEXABIINE U OKA3aBIIIHUECS BMECTE
¢ HEO0OOCHOBAHHO PEMPECCUPOBAHHBIMHU 10 MTOJIUTHYCCKHUM MOTHBAM POJIUTEISIMHU B CCHUIKE,
BBICBIIIKC , HAa CIICIIIIOCEIICHHUU.

Hetu o noctuxeHuu 16 jer, mocTaBjIeHHbIE HA YYET B MECTaX CIEUIOCETICHUs POJIUTENEH,
MIPU3HAIOTCS PEMPECCUPOBAHHBIMU, a HE MOCTPAJTABIIMMH OT MOJIUTHYECKUX PEIPECCH.

. 1
Cornacno aeiictBytoiemMy 3akonoaatenbeTBy (ctaths [l TK PCOCP) u yactu 2 cratbu 2
3aKoHa HECOBEPIICHHOJIETHUMH CJIEeIyeT CUYUTATh JIHII, HE JOCTUTIIUX 13-7IeTHero Bo3pacra.

o 1
Yro kacaercs ACTCHU, YKA3aHHBIX B 4aCTU 3 craTbu 2 3aKOHa, TO CJICAYCT NPpHU3HABATDH
MoCTpagaBIIMMU BCCX HE3aBUCHUMO OT UX BO3pacTa, B TOM YHCJIC U I[CTCﬁ, JOCTUT'THHUX
COBCPUHICHHOJICTHA.

1
ﬂnua, MNECPCUNUCIICHHBIC B CTATHEC 2 3aKOHa, MOTYT OBITh IIPHU3HAHBI TOCTPAdaBININMHU OT
MMOJIUTHYCCKOU peupeccuun U B Ci1y4ac JaCTHIHOM pea6HnHTaum/1 POOHBIX, CCJIM TAKOC IIPABO
BO3HHKIIO Y HUX B IICPUOJ HE3aKOHHOU perpeccumn.

Tak. ecnu o 6610 ocykaeHo 1o crathe 58-10, 182 4.l YK PCOCP na 10 net smmeHus
cBOOO/IBI, a MOCIIe IepecMOTpa Aelia Cy/ Mpru3Hall 000CHOBAHHBIM €T0 OCYXKIEHHE TOJIBKO IO
cratbe 182 u.1 YK PC®CP na 4 rona numeHuss CBOOOIbI, TO B COOTBETCTBUH CO CTaThel 2!
3aKoHa MOCTPAAABIIMMU OT MOJUTHIECKUX PETPECCH OyIyT MPU3HAHBI JETH, SIBIISBIIUECS
HECOBEPIICHHOJIETHUMH MOCIIE OTOBITHS OCYXAECHUS 4-X JIET JUIIEHNs cBOOObI IO cTaThe 182 u.
[ VK PCOCP.

Ecnu ocyxeHHbIH nocie oTObITHS 4-T€THETO HaKa3aHUsl yMep, TO MOCTPAaBIINMH OT
MOJIMTUYECKUX PEMPECCHI B COOTBETCTBHUH C YACThIO 3 CTAaThU 2! 3akona OyIyT MpU3HAHBI €T0

Cympyr/a/, poAUTEH.

Crnenyer oOpaTUTh BHUMaHME Ha TO, YTO JIUILY, peaOMINTHPOBAHHOMY 32 KOHTPPEBOJIIOLIMOHHOE
IPECTYIUIEHUE, COBEPIIEHHOE B IEPUO]] OTOBITHS HaKa3aHUs 3a OOLIEYT0JIOBHOE IIPECTYILICHHE.
U CIIpaBKe O peabuIMTaluK ceyeT YKa3biBaTh KoHell oTObITus: Cpoka, HaKa3aHUs 10 IEPBOMY
npurosopy (npuinoxxenue B I). Ecnu cpok Haka3aHus 3a BTOpOe MPeCTyIIEHHE HE BBIXOIUT 3a
IIpe/eIIbl HaKa3aHUs 3a IIepBOE MPECTYIICHUE, TO IIpaBa dTUX JIML HE TIOJIEXKAT
BOCCTAHOBJICHHIO.

Cynpyre (Cympyry) [0 OCHOBAHHMAM 4acTH 3 cTaThii 21 3aKOHA JBTOTHI MPEIOCTABIAIOTCS, €CITH
OHa (OH) HE BCTYIWJIA B Ipyroi Opak.

1
3asiBIIeHU B OPAJKE CTAThU 8 3aKOHA MOTYT I10JIaBaThCS B PECIyOIMKaHCKHE, KpAaeBble U
o0tacTHBIE OpraHbl IPOKypaTypsl, TopoaoB Mocksel u Cankt-IlerepOypra no mecty
’KUTENIbCTBA 3asBUTENS, HO PACCMAaTPUBAIOTCS 110 MECTY XpaHEHMsI Jela.

UYro xe KacaeTcs MoJauu 3asiBICHUN, KOTOPbIE B COOTBETCTBUU C PACTIOPSKEHHEM 3aMECTUTEIS
I'enepansHoro' mpokypopa Poccuiickoit @eneparuu Ne 13/3-18-93 ot 17.09.92 nmogran3opHbI
BOEHHBIM IIPOKYpPOpaM, TO OHU JOJDKHBI HAIPABIATHECS B BOCHHBIE IIPOKYPATYPhI OKPYKHOT'O
3BEHA 110 MECTY MIPUMEHEHHSI PETIPECCUH.



3asiBIICHUS JETEH 10 JIeJaM rpaKaaH, peabuIuTHPOBAHHBIX 1O 3aKOHAM PECITyOJIMK OBIBIIIETO
Coroza CCP, paspemiarorcs no cymectBy ['enepanbHoii mpokypatypoil Poccuiickoit @enepanuu.

K 3asBneHHIO O MPU3HAHUY TIOCTPAAABIINM OT MOJUTHYECKOW PEIIPECCUU MTPHIIATAIOTCS CIIPABKU
0 peabUIUTAIINH WU CTIPABKH O MIEPECMOTPE JIea CYI0M U IOKYMEHTEHI, IOATBEPKIAFOIINE
POJCTBEHHBIC OTHOMICHHUS. . TaAKOBBIMU SIBJISIFOTCSI CBHICTEIILCTBO O POXKICHUH, CIIPABKHA OPTaHOB
3AI'Ca, cBUACTETLCTBO O perucTpanuu Opaka, CyJeOHOe pelieHne, ycraHapnuBaromniee Gpaxkr
POJICTBA, H T.JI.

IIpokyparypa, npuHsBILAs 3asBJICHUE, IPOBEPSIET IMOJHOTY IPEICTABICHHBIX TIOKYMEHTOB. B
Cllydae OTCYTCTBHS BCEX HEOOXOAUMBIX JIOKyMEHTOB IPUHUMAET MEPHI K UX MOTYUCHHUIO OT
3asiBUTENS WIM COOTBETCTBYIOIIMX OpraHu3auuil. OnpeaennB MECTO XpaHEHUS Jella, HallpaByseT
3asBJICHHE CO BCEMH COOpPaHHBIMU JOKYMEHTAaMH B OPTaHbl IPOKYPATYPHI IO MECTY XPaHCHHS
JieNa JJi pa3peleHus o CyIecTBY, COOOINUB 00 3TOM 3asBUTEIIO.

[Tpokyparypa, moxy4nBIIas 3asiBICHUE C JOKYMEHTAaMH, [0 MaTepHaliaM Jiesia TIPOBepsieT
JOCTOBEPHOCTh PeaOMIIMTAIINU U POJICTBEHHBIX CBSI3€H 3asSBUTENS C PEIPECCHPOBAHHBIM,
HAJIMYME OCHOBAHUH JIJIsl IPU3HAHUS TIOCTPAIABIINM OT .MOJUTHYECKON PEIPEcCHH,
MPEeIYCMOTPEHHBIX cTaTheil 2! 3aK0Ha, MOCIe Yero CoCTaBIseT 3aKII0UCHHE O IPH3HAHHH
MOCTPAJABIINM OT IMOJUTHIECKUX perpeccuil miu 06 otkasze (mpuioxenns Ne 2 u Ne 3).

B 3akmrouenun JOJIKHBI OBITH YKa3aHbl YCTAHOBOYHBIC NTAHHBIC 3adBUTCIA HA MOMCHT I1OJa4u
3asBJICHUA, YCTAHOBOYHBIC JaHHBIC PCIIPECCUPOBAHHOI'0, KOTId, KEM, 3a YTO U K Kakou MECpPEC
HaKa3aHHA OH OCYXJCH U KOrJa, KEM p€a6I/IJII/ITI/IpOBaH, HOMCPp U aaTa CIIpaBKH O p€a6I/IJIPITaIIHH
HJIN CIIPpABKHU O MEPECMOTPEC ACJIa, CBEACHUA O POACTBCHHBIX OTHOLICHUAX C 3adBUTCIICM CO
CCBUIKO# Ha MMPEACTAaBJICHHBIC TOKYMCHTEI U MaTCpUalibl A€j1d, OCHOBAHUC JJIA IIPU3HAHUA
nocrpagaBinM OT MOJIMTHYECKON penpeccun nim o0cTOSTeIbHAS MOTHUBHPOBKA OTKAa3a4.

3aKIII0YeHUs YTBEPKAAI0TCA IPOKYypOpaMu pecnyOimk, kpaeB 1 obaacteil, ropooB MOCKBBI U
Cankr-IlerepOypra, BOGHHBIMH ITPOKYPOPaMH OKPY>KHOTO 3BE€HA WJIM UX 3aMECTUTEISIMU U
nproOIIAl0TCs BMECTE C 3asiBIIEHUEM K MaTepuallaM YTOJIOBHBIX JI€Jl, @ UX KOIIMH XPaHITCS B
HAJ30pHBIX IPOU3BOCTBAX MO JaHHBIM JeJaM.

ITo pe3ynbraTaM paccMOTPEHUS 3asIBUTEIIO 33Ja€TCsl CIIpaBKa O MIPU3HAHUU MIOCTPAJABIINM OT
MOJIMTUYECKUX pernpeccuil (mpuiioxkenne Ne 4) mubo 1aercss MOTUBUPOBAHHBINA OTBET 00 OTKa3e
B YJIOBJIETBOPEHUHU MPOCHOBI.

CornacHo cTaThe 8 3aKOHa ATO pelIeHNE MOXKET OBITh 00KATOBaHO, 3asIBUTENIEM B TIOPSIKE,
npeaycMoTpeHHoM 3akoHoM Poccutickoit @denepamnuu "OO0 00kanoBaHUU B CyJI JEHCTBUN U
pelleHni, HapyIaIUX MpaBa U CBOOO I TpaxaaH", T.€. HEIOCPEICTBEHHO B CYI, JIUOO B

BBITIIECTOAIILYIO IPOKYPATYPY.

Cornacho crateaMm 11 u 12 3akoHa BocCTaHOBIIEHNE B MTPABax JIMI, PEINPECCUPOBAHHBIX 32
npexaenaMu Poccnn, a Takke MPU3HAHHBIX MOCTPAJaBIIMMU, IO 3TOM KaTerOpuH Jel,
IIPOU3BOJUTCS OPraHaMy COLMAIbHOMN 3alUTHI TOT'/1a, KOTJa IPUHATOE PEIIEHUE O
peadmMTay He MPOTUBOPEUUT 3aKOHOIaTeILCTBY Poccuiickoit denepanun.

3aKyII0ueHns 0 COOTBETCTBUH PeaOUIUTAIIMN POCCUICKOMY 3aKOHO/IaTEeILCTBY AAIOTCS
I'enepanbHoOl npokypaTypou Poccuiickoit denepanuu 1o 3anpocam MuHHCTEPCTBA COLMAIIBHOM
3alUThl HaceneHus Poccuiickoit @enepanyy B OTHOLICHHUH JIMII; TPU3HAHHBIX BUHOBHBIMU B
COBEPILIEHUH MPECTYIICHUH, nepeuncieHHbix B Ctatbe 4 3akoHa Poccuiickoit @enepanuu.



Takue 3asBiIeHNS, TOCTYUBIINE B OPraHbl COMAIbHON 3aIUThI 10 MECTY JKUTEIBCTBA
3asIBUTEJNIS, HAIIPABIISIIOTCS Yepe3 MUHUCTEPCTBO COLMAIbHOM 3alIUThl HaceneHus Poccuiickoit
®enepaunu B ['eHepanbHyo npokypatypy Poccuiickoit @enepanuu. B octalibHBIX citydasx
OpraHaMy COI[MAIbHOM 3allMTa 3asBJICHUS pa3pelIatoTCs CaMOCTOSTENBHO.

Hanpumep, 6e3 3aKkiiroueHus MPOKypaTyphl 10 3TOMY BOIIPOCY pa3pelIatoTCsl 3asBICHUS JIHII,
peabUITHPOBAHHBIX 32 MOJUTHYECKUE IPECTYIICHUS 10 3aKOHOAATeIhCTBY ObIBIIETO COr03a
CCP, a Taxke 3a MPECTYIUICHUS, aHAJIOTUYHbIE NTIEPEYHIO, IPUBEICHHOMY B CTaThe 5 3aKoHa
Poccuiickoit @enepanuu.

be3 npuBnedeHns opraHOB MPOKYpaTyphl PACCMATPUBAIOTCSI BOMIPOCH 00 OTKa3€ B BBIILIATE
KOMIIEHCAIIMH U MTPEIOCTaBIICHUH JIBI'OT JIMIAaM, PEa0MIMTUPOBAHHBIM B TOCYJapCTBaX -
OBIBIIUX COIO3HBIX PECITYOJIMKAX HE 3 MOJUTHYECKUE TIPECTYIIICHUS.

ITo pe3ynbratam I kBaprana 1994 rona cnenyer 0000mMTh paboTy 1O UCHOIHEHUIO 3akoHa PD
"O peabmiHTany )KEPTB MOJUTHICCKHUX peripeccrii’ v He TTo3Ke 25 anpelis OyayIiero rojaa
BHECTH CBOU IPEJUIOKEHUS 110 €€ COBEPILICHCTBOBAHUIO.

[Ipunoxenue: Ha 4 1.
3amecTtuTens [ 'enepanbHOro npokypopa Poccuiickoit @enepaunu -

rOCYIapCTBEHHBI COBETHUK
roctuiuu 3 knacca J.I°. lerucos



